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Recent developments 

 

While the global public debate is concentrated mostly on climate changes and urgent measures 

needed to prevent this phenomenon, Albania has remained behind even in implementing the 

preliminary elements of environmental protection. A good example brought to the Working 

Group to show this difference between Albania and other developed countries is the case of 

Mexico Bay (Deep Water Horizon 2010) and the course taken there compared with the case of 

explosion of oil wells in Fier from Bankers Petroleum. The comparison demonstrated that 

measures taken from the Albanian government were really light (temporary suspension of 

activity) and during the process there was little transparency and no information about the 

consequences of environment in long term after the accident, on relevant responsibilities and 

conclusions from the investigation.  

 

The Working Group discussed on differences between EU legislation and the Albanian one, on 

environmental protection. The Directive 2008/99/EC, on environmental protection through 

penal legislation, provides a list of several environmental infringements which are treated as 

crime environments by Member States. This list is one of the most essential innovations on the 

field of environmental protection in EU. Another  interesting feature of the Directive is that 

strengthens the protective system of environment by providing as environmental crimes even 

the offences with grave guilt and also that the companies, whose name these crimes are made 

will be sentenced with several penalties such as: administrative measures (fees, temporary 

suspension, not given the right to sign contracts with state etc,). Penal Code in Albania gives 

another picture of environmental protection. If we analyse article 201 and 203 of the Penal Code, 

it is seen that only air pollution is penalized, but the land pollution or other damages of fauna 

and flora are not included and not protected by the law.  

 

Another gap mentioned by the Working Group was the fact that Penal Code does not include 

specific articles on managing in an organic way the dangerous industrial activities, in contrary 

with the EU legal framework which manages and penalises such activities in environmental 

crimes cases. To conclude, the Albanian legislation and more specifically the Penal Code are 

really limited and not in accordance with European standards when it comes to environment 

and its protection. This is why the initiative to draft a law in empowering and to change the 

penal legislation about the environmental protection is assessed as a positive step to be taken.  
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Problems & Recommendations 

 

 

Amendments of Penal Legislation in Albania on environmental protection   

 

Albanian Penal Code provides only nine articles for environment protection and covers a 

limited number of pollution activities that are sanctioned. The reform of Penal Code in the 

environmental protection should achieve the standards of Directive 2008/99/EC. It is 

fundamental the provision of penalty for land pollution which is not included as penal action 

by itself. Penal Code should provide also specific sanctions for polluting actions against 

protected areas, flora and fauna and in a specific focus should be the prevention and 

punishment against the trade of protected species. Particular sanctions should be provide even 

for the activity of waste management in those cases that it is against the legal parameters and 

causes pollution in the environment. In general, all Chapter IV of Penal Code should be revised 

in accordance with the Directive 2008/99/EC and must respect the norm that higher the level of 

pollution, heavier will be the sanctions for the subject of the polluting activity, so this means 

that large level of pollution due to the industrial activities should be sanctioned as penal crimes, 

otherwise the low levels of pollution should have lighter sentences. On the other hand, as 

required from the abovementioned Directive, some non-penal sanctions should be provided for 

punishing the associations and companies which are subject of environmental crime. 

 

Increase of awareness on environment protection from pollution  

 

Citizens’ awareness regarding environment and its protection is really low compared to level of 

pollution in Albania. There is a gap of information about the pollution and situation in Albania 

and most importantly when it comes to the consequences this pollution has on human health. 

The reform of Penal Code could bring as a positive element, apart from the strengthen of 

legislation, the increase of citizens awareness on the importance of environment protection due 

to the fact that penal legislation boosts the interest of citizens about the cases sanctioned from 

the penal legislation. In addition the awareness process requires a better access of public 

information on pollution and also the reports or studies published should be easy to 

understand by the public opinion.  

 

 

 

Strengthen state institutions responsible for environmental protection  

 

There are a number of state institutions that have competences in fighting the pollution 

including bodies of Ministry of Environment, State Inspectorate of Environment, National 

Agency of Environment and also Courts. One of the essential obstacles in Albania is the 

unfeasibility to implement the legislation due to the high level of corruption. The real 
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implementation of Anti-corruption policies is a crucial element in finalising the fight against 

environmental pollution. The second important feature is the increase of capacity building and 

expertise for the legal institutions about the cases of pollution through implementing financial, 

technical and human resources. The most important bodies such as Inspectorate of 

Environment and National Agency of Environment require new technologies and a qualified 

staff when it comes to environmental pollution. On the other hand, investigative bodies such as 

prosecution or courts that until now have not treated in a considerable manner the legal cases 

regarding environment, have an emergent need to raise the level of expertise on investigating 

and judging such cases. Furthermore it is relevant the establishment of a mutual cooperation 

system and exchange of information between all the institutions that have responsibilities in 

protecting the environment.  

 

Transparency in investigation progress and procedures on environmental accidents  

 

Albanian public opinion, time to time is informed about environmental accidents due to 

industrial activities. The information is given mostly through the media and it is not followed 

from detailed official reports regarding the measures and sanctions taken. This is the reason 

why there is a need to increase the level of transparency of responsible state institutions and to 

raise the public awareness and its access in official information. The Institutional Transparency 

should provide at least the points mentioned below:  

 

 It is required an official information about the reasons of accident, the type of pollution, 

long and short termed damage and the consequences in citizens health.  

 The official analysis should be public regarding the level of danger and cost of 

hazardous substances 

 The information about the conclusion of investigations, court process, individual 

responsibilities, administrative or/and penal measures taken, also including the 

restitution to citizens damaged should be given to the public.  
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